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by officers and then trapped under their vehicle when they failed to place it in park when they jumped 
out the vehicle to shoot him. (Id.) The LAPD oversight commission determined that the officers’ 
actions were within department policy and imposed no discipline. (Id. at < j[ < J[2-3.) Ms. Rivera’s CPRA 
request sought the full investigative file pertaining to LAPD officers’ killing of her son. (Id. at ( ][9.) 

Intervenors ACLU of Southern California’s (“ACLU SoCal”) and Media Intervenors’ requests 
sought information relating to numerous deadly force instances and officers’ sustained findings of 
sexual assault and dishonesty. 3 ACLU SoCal and Media Intervenors received responses from the City 
that “[t]o the extent [its] request seeks records relating to such incidents occurring before January 1, 
2019” the LAPD was “currently prohibited from disclosing or providing any records responsive to this 
portion of [its] request.” 4 Thus the PPL’s writ seeks to block the release of information that would be 
responsive to all Intervenors’ CPRA requests. 

III. Analysis 

A. S.B. 1421 requires an agency to produce records relating to a covered incident in its 
possession regardless of date, which is a prospective application of the law. 

1. The plain language of the statute requires production of all S.B. 1421 material 
currently in an agency’s possession upon request filed after Jan. 1. 

Courts look first to the language of a statute to determine its purpose and effect. Sierra Club v. 
Super. Ct., 57 Cal. 4th 157, 165 (2013) (‘“We first examine the statutory language, giving it a plain and 
commonsense meaning. We do not examine that language in isolation, but in the context of the 
statutory framework as a whole in order to determine its scope and purpose and to harmonize the various 
parts of the enactment.’”) (internal citations omitted). 

S.B. 1421 mandates that certain “peace officer . . . personnel records maintained by any state or 
local agency shall not be confidential and shall be made available for public inspection pursuant to the 


3 Media Intervenors (First Amendment Coalition, Los Angeles Times Communications LLC, 
California Newspapers Partnership L.P., The Center for Investigative Reporting, Inc., and California 
News Publishers Association) object to the Court’s order requiring them to file a joint opposition brief 
with ACLU SoCal and holding that they are not permitted to seek attorneys’ fees. Media Intervenors 
reserve all rights to challenge the Court’s order by appeal or other appropriate means. 

4 See Intervenors ACLU SoCal and Ms. Rivera’s Complaint in Intervention, Ex. B at 2-3; Media 
Intervenors’ Ex Parte Application for Leave to Intervene at 12-16 and Declarations of David Snyder (at ( J[ ( J[ 
4, 5, Exs. C, D), Jeff Glasser (at ][][ 4-6, Exs. A-F), Victoria Baranetsky (at ][ 3, Ex. A) and Todd 
Harmonson (at ( J[ ( J[ 3, 4, Exs. A, B) filed January 17, 2019. 
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Furthermore, S.B. 1421 operates in conjunction with the existing CPRA scheme by mandating 
that the listed categories of documents be made available “pursuant to the California Public Records 
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Act,” and amending an existing ground for withholding records in response to a CPRA request. 

“Statutes must be construed with reference to the system of laws of which they are a part.” People v. 
Hernandez , 46 Cal.3d 194, 201 (1988). The CPRA enshrines the public’s right to access government 
records, and requires that “[ejxcept with respect to public records exempt from disclosure by express 
provisions of law, [e]ach . . . agency, upon a request for a copy of records, shall. . . determine whether 
the request, in whole or in part, seeks copies of disclosable public records in the possession of the 
agency and shall promptly notify the person making the request.” §6253(a), (c) (emphasis added). Thus 
the CPRA generally requires that ‘“[a]ll public records are subject to disclosure unless the Public 
Records Act expressly provides otherwise.’” ACLU of Northern Cal., 202 Cal.App. 4th 55, 66 (2011) 
(internal citations omitted); Marylander v. Super. Court, 81 Cal.App. 4th 1119, 1125 (2000) (“unless 
exempted, all public records may be examined by any member of the public”). Furthermore, the CPRA 
defines “public records”—including the records covered by S.B. 1421—as any records relating to the 
conduct of the public’s business, with no express limitation based upon when the records were created. 
Gov. Code §6252(e) 6 . Thus, when S.B. 1421 narrowed the records that may be withheld under the 
Pitchess exemption, and mandated that “any” and “all” of the listed categories of records “maintained” 
by an agency be made available to the public pursuant to the CPRA, the Legislature unambiguously 
required production of any and all covered records regardless of date. This conclusion is supported by the 
decisions of numerous other state courts holding that when public records laws or amendments thereto 
require disclosure of “all” records, or disclosure of “records” without reference to date, the laws require 
disclosure regardless of when the records were created. 7 

6 The only exception is in the case records of the Governor’s office, which are only “public 
records” if they were prepared after 1975. Id 

7 See, e.g., State ex rel. Beacon Journal PubV. Co. v. Univ. of Akron, 64 Ohio St.2d 392, 396 
(1980) (rejecting argument that applying public records act amendment making law enforcement records 
public to records created before its effective date was retroactive, and holding that Ohio’s public record 
law “speaks in terms of ‘all public records’ and makes no distinction for those records compiled prior to 
its effective date” and “[sjince the statute merely deals with record disclosure . . . only a prospective 
duty is imposed upon those maintaining public records.); Haw. Org. of Police Officers v. Soc V of Prof. 7 
Journalists, 927 P.2d 386, 398-99 (Haw. 1996) (“No distinction is made, nor is there any exemption, 
based upon the date that the record was created” and therefore the law “applies prospectively requiring 

__ 
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2. Requiring an agency to produce S.B. 1421 material currently in their 
possession reflecting conduct occurring prior to Jan. 1 is a prospective 
application of the law. 

PPL incorrectly characterizes the application of S.B. 1421 to records currently in the position of 
government agencies relating to conduct prior to Jan. 1 as “retroactive.” “A statute is retroactive if it 
substantially changes the legal effect of past events. A statute does not operate retroactively merely 
because some of the facts or conditions upon which its application depends came into existence prior to 
its enactment.” Kizerv. Hanna , 48 Cal. 3d 1, 7 (1989) (internal citations omitted); Quarry v. Doe I. 53 
Cal. 4th 945, 955-56 (2012) (“Changes to the law, however, are not necessarily considered retroactive 
even if their application ‘involve[s] the evaluation of civil or criminal conduct occurring before 
enactment.’”); Hermosa Beach Stop Oil Coalition v. City ofHermosa Beach 86 Cal.App.4th 534, 550 
(2001) (‘“A statute does not operate ‘retrospectively’ merely because it is applied in a case arising from 
conduct antedating the statute's enactment [citation], or upsets expectations based on prior law. Rather, the 
court must ask whether the new provision attaches new legal consequences to events completed before its 
enactment.’” (emphasis in original)). As discussed above, the law only imposes new obligations upon 
agencies, and those obligations are prospective—they went into effect only after Jan. 1 and apply to 
CPRA requests pending after that date. Agencies that currently maintain officers’ records relating to the 
S.B. 1421 category of records have a prospective obligation to disclose these records where the sole 


disclosure of records maintained by State agencies regardless of when the records came into 
existence.”); Indus. Found, of the S. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 677 (Tex. 1976) 
(holding “it is clear that the [Texas public record] Act is intended to apply to all records kept by 
governmental bodies, whether acquired before or after the Act’s effective date. No exception is made 
for records which were considered confidential prior to [enactment]” and rejecting argument that 
previous confidentiality created vested right); Fla. Hosp. Waterman, Inc. v. Buster, 984 So.2d 478, 487 
(Fla. 2008) (‘“The use of the word ‘any’ to define the scope of discoverable records ... and the broad 
definition of ‘patient’ ... expresses a clear intent that the records subject to disclosure include those created 
prior to the effective date of the amendment’”); Cellular S., Inc. v. BellSouth Telecomm , LLC, 214 So.3d 
208, 216 (Miss. 2017) (recognizing that even if records were confidential prior to public record act 
amendments, the records “belong to the public” and must be disclosed); Mollick v. Twp. of Worcester, 

32 A.3d 859, 870 (Pa. Commw.Ct. 2011) (rejecting argument that production of records prior to the 
enactment of open records law was “retroactive” application and holding that “the applicability of the 
[Law] is not specifically limited to public records created after its . . . effective date, but only to requests 
for information made after the effective date,” thus it “applies to information . . . even if created prior to 
that date.”); Biclen v. Camden-Wyom. Sewer & Water Auth. No. 11C-08-004 (RBY), 2012 WL 5431035, 
at *5 (Del. Super. Ct. Nov. 7, 2012) (rejecting claim that absence of applicable time period in public 
records act amendment rendered application to pre-enactment records “retroactive,” and holding that in 
the absence of time frame “the duty to produce records under [Delaware’s] FOIA applies to any and all 
applicable records existing on the date the request was made.”). 
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basis for withholding would have been the no-longer-effective Pitchess provisions. This is clearly what 
the Legislature intended, but contrary to PPL’s argument, it is a prospective application of the law. 
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Courts have regularly rejected arguments that an application is “retroactive” when it authorizes 
or compels action taken after the effective date of the statute, even if its application depends on facts 
existing before that date. Thus, in Burks v. Poppy Construction Co., 57 Cal. 2d 463 (1962), one of the 
leading cases, the Court held that applying a new law prohibiting discrimination in public assisted 
housing to a housing project that received assistance prior to the statute’s effective date was not a 
retroactive application because the law in question “does not purport to penalize past conduct. . . [and] 
is not retroactive merely because it draws upon antecedent facts for its operation.” Id. at 474. 

The Supreme Court in Kizer similarly rejected an argument by a Medi-Cal recipient’s heirs that a 
law authorizing reimbursement of Medi-Cal benefits from the estate of a former recipient was a 
retroactive application of the law when it was used to recoup benefits paid prior to the effective date of 
the statute when death occurred after. 48 Cal. 3d at 3. The earlier payment of Medi-Cal benefits 
(without expectation of reimbursement) was a preexisting condition but did not make the law retroactive 
because it authorized repayment only from an estate arising after the recipient’s death and imposed no 
new obligation on the recipient. 8 Kizer concluded that while “the application of [the law] depends upon 
the existence of facts or conditions that came into existence prior to the statute’s enactment. . . the clear 
language of [the law] states that the statute applies only to estates arising after its effective date, and then 
only if certain conditions do not exist 9 . . . . [and thus] has no retroactive effect.” Id. at 9. 

Recently, People v. McClinton, 29 Cal. App. 5th 738, 753 (2018), rejected a claim that statutory 
amendments to the Sexually Violent Predator Act (“SVPA”) permitting disclosure of a defendant’s 
psychiatric treatment records—previously confidential under statute—would be a retroactive application 


8 The Court also rejected the heirs’ argument that allowing recoupment based on pre-enactment 
conduct interfered with their vested rights in the estate by recognizing that any such rights are grounded 
in statute and “rest[] entirely upon legislative will” and are therefore subject to amendment at any time. 
Id. at 5-6; 9-10. As further discussed in Section III.A.3, Kizer’s recognition that statutorily-created 
rights do not create a “vested” right immune to later amendment also requires rejecting the PPL’s claim. 

9 Kizer also recognized that the statute prohibited the right to recoup payments in certain 
circumstances that may be “unfair.” 48 Cal. 3d at 6. The impact of S.B. 1421 is similarly limited. S.B. 
1421 permits disclosure only for the most serious incidents and misconduct, not petty violations of 
department rules. S.B. 1421 also protects information unrelated to official misconduct by permitting 
redactions of personal information or any other information for which there is a legitimate public 
interest to keep confidential. Penal Code §832.7(b)(5). 
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if applied to records that were confidential when created prior to the statute’s enactment. Authorizing 
access to these records merely ‘“draws upon facts existing prior to its enactment,’” namely a 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


“defendant’s previously existing . . . medical records” and provided a prospective process for accessing 
such records; that some of these records were previously designated confidential was inconsequential. 

Id. 

The application of S.B. 1421, like the statutes discussed in the above cases, requires a certain 
course of action based on facts existing prior to its enactment but that does not render it retroactive. An 
officer’s use of deadly force or a history of dishonesty or sexual assault are merely facts existing prior to 
the enactment of S.B. 1421. An agency’s obligation to produce records currently held reflecting past 
conduct in response to a CPRA request after Jan. 1 does not impose any additional obligation or penalty 
on the officer for past conduct; it does not penalize previously-permitted conduct nor impose new 
limitations on an officer’s employment. Nor does it create an obligation or penalty for the agency if it 
does not currently maintain those records or failed to produce these records in response to requests prior 
to Jan. 1. Cf. Kizer, 48 Cal. 3d at 8 (“Consequently, the Department’s right to reimbursement arises, if 
at all, at the time of the recipients death and is dependent on conditions existing at such time.”). It 
merely creates a public right to access certain records—records already accessible under some 
circumstances—and a corresponding obligation for an agency to produce such records in response to a 
CPRA request. Cf. Tapia v. Superior Court, 53 Cal. 3d 282, 289 (1991) (recognizing that laws 
amending the procedure of a criminal trial is prospective even when applied to trials concerning crimes 
occurring before the law’s effective date). That this duty arises only if an agency currently maintains 
records of officers who, due to pre-enactment conduct, were involved in the use of deadly force or were 
adjudicated guilty of sexual assault or dishonesty is merely an “antecedent fact” that determines the 
applicability of S.B. 1421; it does not convert this prospective agency duty into a retroactive law. 

3. Peace officers have no vested interest in the confidentiality of their records of 
deadly force, sexual assault, or official dishonesty. 

Determining whether a law impairs a vested right may inform whether it functions prospectively. 

PPL claims police officers had a “right to confidentiality in all of their personnel file information,” (Appl. 

at 6), but this limited statutory confidentiality did not give officers vested right in continued application of 

the prior statutory scheme to such records. PPL cites no cases in which the vested right at issue 
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rights created by statute were not.”); Doe v. Cal. Dep’t. of Justice, 173 Cal. App.4th 1095, 1106-07 
(2009) (‘“[I]t is presumed that a statutory scheme is not intended to create private contractual or vested 
rights,’ and a party claiming otherwise must overcome the presumption.” (internal citation omitted)); but 
see LA. Cty v. Super. Ct , 62 Cal. 2d 839, 844 (1965) (rejecting argument that even the existence of a 
common-law cause of action necessarily created a vested right to recover). Any claim to a privacy for 
records of serious misconduct is derived solely from the Pitchess statutes, and has been lost with its 
amendment. 12 The PPL cites cases interpreting the prior Pitchess statutes acknowledging the then- 
applicable law recognizing that officers’ records of serious misconduct were given some confidentiality 
by limiting methods of disclosure. Appl. at 4-6. But these are only statements of the law under then- 
current statutes, and holding that prior interpretations of a statute provide independent legal authority 
once the relevant portions of the statute are repealed would render all legislative amendments a nullity. 

In an analogous case, Younger v. Super. Court , 21 Cal. 3d 102 (1978), a statute protecting 
individuals’ privacy was held not to have created a vested right. A statute allowed court-ordered 
destruction of old records of marijuana offenses and petitioner received such an order, but during appeal 
the law was changed to divest the court of this power. Id. at 107-08. The prior statute unquestionably 
granted a right to destruction of his criminal records—and any cases interpreting the meaning of the 
relevant statute necessarily would have recognized this right 13 —but the Court rejected the argument that 
he had a vested right in this statutorily-created remedy after the law was changed, recognizing that “the 
power to grant or withhold such a remedy rests exclusively with the Legislature,” and it has discretion to 
eliminate that remedy. Id.. As in Younger , officers claim no other authority for confidentiality of their 
records of misconduct other than the Pitchess statutes that the Legislature amended in S.B. 1421. 

Nor can PPL’s claimed “vested right” arise from a generalized right of privacy, since comparable 
records for other public sector employees are not private or confidential. See, e.g., AFSCME, 80 Cal. 

12 See , e.g.. Long Beach Officers Ass ’n v. City of Long Beach , 59 Cal.4th 59, 67-68 (2014) 
(explaining the history of the Pitchess statutes). 

13 In one of the two cases published citing code provision on which Younger relied, a court 
recognized a party’s “entitle[ment] to petition the superior court... to have the records of his arrest and 
conviction destroyed.”) People v. Podesto, 62 Cal. App. 3d 708, 726 (1976). The fact that a prior court 
recognized this statutory “entitlement” under the existing law did not impact whether the right was 
vested for purposes of the retroactivity analysis. 
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App. 3d 913 (compelling disclosure under the PRA for records of sustained misconduct); BRV, Inc. 143 
Cal. App. 4th 742 (compelling disclosure under the PRA for investigations into serious misconduct). 

Like the petitioner in Younger , an officer’s right to confidentiality in his or her past records of serious 
misconduct is merely a creature of statute—a statute now amended with express recognition the public’s 
compelling interest to access this information is paramount. 14 PPL cannot claim a vested right in a now- 
revoked, statutorily-created remedy. 

The California constitution provides no support for PPL’s “vested right” claim. First, courts 
have explicitly rejected their argument that officers have a constitutional right against disclosure of 
records in violation of the Pitchess scheme. Michael v. Gates, 38 Cal. App. 4th 737, 745 (1995) (finding 
“no reasonable expectation of privacy” under the California constitution where the “statutory scheme 
makes it clear that the right to privacy in the records is limited . . . [and] allows disclosure of the records 
in a variety of investigations”). Second, the section PPL cites merely explains that provisions directing 
that statutes granting access should be interpreted broadly and those limiting access should be 
interpreted narrowly does not “affect the construction of any statute ... to the extent that it. . .govem[s] 
discovery or disclosure of information concerning the official performance ... of a peace officer.” Cal. 
Const, art. I, §3, subd. (b)(3. This is merely an aid for statutory interpretation, but S.B. 1421 is explicit 
in what records must be produced in response to a CPRA request. Its interpretation needs no assistance 
from those general principles, so the provision cited by the PPL has no application to this dispute. 

PPL’s bare allegation that officers may have made “significant employment decisions in reliance 
on that confidentiality and privacy,” (Lally Deck at ]|4) is insufficient to manufacture a “vested right.” 
First, courts have already explicitly rejected the idea that one may reasonably rely on the confidentiality 
records where the law already permits even limited disclosure. See, e.g., Michael, 38 Cal. App. 4th at 
745 (holding reliance on the confidentiality of officers’ records under the existing Pitchess scheme 
unreasonable); Berkeley Police Assn. v. Berkeley, 76 Cal. App. 3d 931, 939 (1977) (holding witnesses’ 
reliance on department policy guaranteeing confidentiality of disciplinary records unreasonable where 
“police records concerning the investigation of citizen complaints are subject to discovery (and hence 

14 In enacting S.B. 1421 the Legislature declared that the “public has a right to know all about 
serious police misconduct, as well as about officer-involved shootings and other serious uses of force.” 
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disclosure) where good cause is shown in both criminal proceedings and civil trials”). In considering 
the applicability of SVPA amendments to permit disclosure of pre-enactment treatment records, the 
Court denied a retroactivity argument founded on defendant’s assertion that revoking the confidentiality 
of doctor-patient communications would be an “unfair change [to] the rules after he had already 
participated in treatment.” People v. Superior Court (“Smith ”), 6 Cal. 5th 457, 466 (2018). The Court 
rejected defendant’s claimed reliance on the “complete^ confidentiality]” of these records, recognizing 
that even though prior law prohibited prosecutors from accessing treatment records not included in a 
shared evaluation, the possibility that some records could be disclosed within that evaluation thus 
provided “no assurance that any individual communication in connection with his treatment would be 
protected from disclosure”—essentially holding defendant’s reliance unreasonable. Id. at 466. Given 
the existing Pitchess scheme already provided for disclosure “in a variety of investigations,” Michael , 38 
Cal. App. 4th at 745, including criminal and civil proceedings, internal investigations, and officer 
misconduct investigations “conducted by a grand jury, a district attorney’s, or the Attorney General’s 
office,” Penal Code §832.7(a), any reliance on the confidentiality of these records would have been 
unreasonable under the law and cannot form a basis to claim a “vested right.” 15 

B. Even if the court determines that compelling agencies to produce records regarding 
misconduct occurring before January 1, 2019 is a “retroactive” application of the 
law, it should be applied to compel this production. 

1. The Legislature intended S.B. 1421 to apply records of conduct prior to Jan. 1. 

The legislative history of S.B. 1421 also clearly shows that legislators understood that it would 
require the production of files currently maintained by state agencies—not merely documents related to 
conduct occurring after Jan. 1. The official Public Safety Committee analysis of S.B. 1421, in setting 
forth opposition groups’ arguments against the bill, included the claim that that it would make “records . 

. . available for public inspection irrespective of whether or not they occurred prior to the effective date 

15 The PPL’s requested relief—to prohibit production of records relating to all conduct occurring 
prior to Jan. 1—goes far beyond any records impacted by any supposed reliance, by encompassing 
records created after the effective date of the statute, including complaints that have yet to be filed 
involving conduct in 2018, unissued investigative reports, and future disciplinary decisions. The PPL 
does not even present an argument why such records—all dependent on actions taken after the effective 
date of the statute—would be entitled to confidentiality under this claim of reliance. Nor would PPL’s 
meager reliance argument—that some officers may have elected to forgo an appeal of a finding that they 
engaged in sexual assault or lying in official records—apply to cases such as Ms. Rivera’s involving 
deadly force for which there was no discipline imposed. 
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of SB 1421.” (J. App’x at 0023). Nothing in the analysis nor any other statement in the legislative 
history contradicts this characterization of the bill’s effect—legislators looking to the official committee 
analysis for the impact of S.B. 1421 would therefore understand that it opens past records to disclosure, 
and passed the bill with that understanding. Cf Albertson v. Super. Ct., 25 Cal. 4th 796, 806-807 (2001) 
(relying on unopposed statement in opposition letter incorporated into Assembly Committee on Public 
Safety’s analysis that a revision to SVPA would allow disclosure of confidential medical conversations 
to conclude that Legislature intended for the bill to permit such disclosure). 16 

2. Application of S.B 1421 to all records is necessary to serve important state 

interests and overrides any claim of reliance on the past confidentiality of their 
records of deadly force and serious misconduct. 

Even if application of S.B. 1421 to pre-Jan 1 records were deemed “retroactive” (it is not) and 
affected peace officers’ “vested right” this does not mean that the application is impermissible. The 
state has the “right to interfere with vested property rights whenever reasonably necessary to the 
protection of the health, safety, morals, and general well being of the people.” In re Marriage of 
Bouquet , 16 Cal. 3d 583, 592 & n. 9 (1976) (internal quotation marks and citations omitted). Thus, a 
law “can be applied retroactively if such a retroactive application is necessary to subserve a sufficiently 
important state interest.” Id. at 593. To make this determination, courts consider factors including “the 
significance of the state interest served by the law, the importance of the retroactive application of the 
law to effectuation of that interest, the extent of reliance upon the former law, the legitimacy of that 
reliance, and the extent to which the retroactive application of the new law would disrupt those actions.” 
Id. at 592. These factors compel application of S.B. 1421 to existing records of past conduct. 

Both the Legislature and Supreme Court have recognized the public’s extraordinary interest in 
access to information about the operation of police. See, supra Sec. II.A; Comm ’n on Peace Officer 


16 PPL mischaracterizes this statement as a “lobbyists’ letter,” Appl. at 8, n. 4, ignoring its inclusion in the 
official committee analysis setting forth the opposition’s reasoning by quoting its letter. “In construing a 
statute, legislative committee reports,... are appropriate sources from which legislative intent may be 
ascertained.” Mt. Hawley Ins. Co. v. Lopez , 215 Cal. App.4th 1385, 1401 (2013) (quotation omitted). It is 
clear that opposition groups argued that application to past records was a central reason for the Legislature to 
reject the bill—of the 14 groups that submitted letters opposing the bill, six, including PPL, explicitly 
emphasized that the law would apply to past conduct, and two more indicated that bill would trigger “a wave 
of habeas petitions from convicted criminals . .. [and] [c]riminals previously arrested or investigated by an 
officer who is the subject of misconduct allegations,” implicitly acknowledging that S.B. 1421 must apply to 
currently existing records of past officer misconduct. See, e.g., J. App’x at 0102; see also Ramos Dec. ( J[ 5. 
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Standards & Training v. Super. Court, 42 Cal. 4th 278, 299 (2007). 17 The only factor on the other side 
of the equation is the extent and legitimacy of officers’ reliance on the confidentiality of records of their 
deadly force and serious misconduct, which is not at all persuasive. There is no reliance argument to be 
made for many of these records, 18 and, other than a generalized loss of privacy, PPL has not identified 
any harm to officers based upon this lost confidentiality. Moreover, as discussed above reliance on the 
confidentiality of records already disclosable under a variety of circumstances is unreasonable and 
cannot justify stripping a monumental legislation of its impact. 

“In order to support retroactive application of a law, the state's interest must be significant, but 
need not be compelling.” Bouley v. Long Beach Mem. Med. Center, 127 Cal.App.4th 601, 611 (2005). 
When balancing, courts have routinely allowed retroactive application involving less compelling public 
interests or more significant. See In re Bouquet, 16 Cal. 3d at 594 (stripping spouses of vested property 
rights to provide gender equity in the dissolution of marital property); Ingebretsen v. McNamer, 137 
Cal.App.3d 957, 962 (1992) (state’s “strong policy toward protecting a person's dwelling place” justified 
retroactive application of statute limiting ability of creditors to collect outstanding debt); Bouley, 111 
Cal. App. 4th at 611 (permitting individuals in domestic partnerships to retroactively bring wrongful 
death actions); Plotkin, 106 Cal.App.4th at 964 (retroactively invalidating of law regarding notice of 
fees in parking facilities to further interest in “ensuring fair and appropriate code enforcement”). S.B. 
142 l’s goals of increasing transparency and accountability, and building the public’s trust is at least as 
compelling as these other public concerns courts have held justified retroactive application. 

IV. Conclusion 

For the foregoing reasons, the Court should deny PPL’s requested writ and enter the relief 
requested by Intervenors. 


17 The potential for the transparency provided by S.B. 1421 to influence police accountability is 
already evident, as in at least one case a local district attorney has initiated action against an officer 
based upon facts in his personnel record that were not previously disclosed. See, 

https ://w w w .mercurynew s. com/2019/01/08/san-mateo-countv-da-looking-to-reopen-criminal- 

investigation-of-fired-burlingame-police-office/ 

18 See supra, footnote 15. 
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